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Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 
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Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

Certain documents cited 
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Box No. I Basis of this opinion 



1. With regard to the language, this opinion has been established on the basis of the international application in the lanzuase in which it was 
filed, unless otherwise indicated under this item. 

□ ibis opinion has been established on the basis of a translation from the original language into the following lansuase 

- which is the language of a translation furnished for the purposes of international search (under 

Rule 12.3 and 23. 1(b)). 

2. With regard to any nucleotide and/or amino acid sequence disclosed in the international application and necessary to the claimed 
invention, this opinion has been established on the basis of: 

a. type of material 

[X] a sequence listing 

| | lable(s) related to the sequence listing 

b. format of material 

| | in written format 

[X] in computer readable form 

c. time, of filing/furnishing 

| | contained in the international application as filed. 

CX] filcci together with the international application in computer readable form. 
| 1 furnished subsequently to this Authority for the purposes of search. 

3. In addition, in the case that more than one version or copy of a sequence listing and/or table(s) relating thereto has been filed or 
ftirnished. the required statements that the information in the subsequent or additional copies is identical to that in the application as 
filed or does not go beyond the application as filed, as appropriate, were furnished. 

4. Additional comments: 
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i>ox *o. x Reasoned statement under Rule 43bls.U«XU with regard to novelty, inventive step or industrial applicability- 
citations and explanations supporting such statement 


1. Statement 




Novd 'y<N> cbi« 1-7 


YES 


Claims 


NO 


Inventive step (IS) 


YES 


Claims 1 ~ 7 


NO 


Industrial applicability (I A) Claims 1~7 


YES 


Claims 


NO 



2. Citations and explanations: 



Document 1: Proc. Natl. Acad. Sci. U.S.A., 1996, 93(15), pases 7470-4 
Document 2: Mol. Plant Microbe Interact., 2002, 15(9), pases 947-55 
Document 3: EMBO J., 1995, 14(23), pages 5762-72 

The inventions of claims 1-2 and 4-7 do not appear to involve an inventive step over 
documents 1 -2 cited in the ISR. 

Documents 1-2 describe methods of manufacturing plant viruses wherein the 2b 
region of the CMV Q strain (CMV belonging to subgroup II) RNA2 molecule is replaced by 
a 2b region derived from a cucuniovirus of another species (Document 1: TAV Document 2* 
WAII-CMV). 

Comparing the invention of claim 1 of this application with the inventions described 
in documents 1-2, the difference is that while in this application part of the 2b resion of the 
original virus is deleted and an exogenous gene insertion site is inserted into thafpart of the 
sequence, in documents 1-2 all of the 2b region of the original virus is replaced by an 
endogenous gene using PCR or the like. 

Introducing an exogenous gene introduction site at a target location when insertiuo 
an exogenous gene at that target location was a well-known technique when this application 
was filed. 1 1 

Since the inventions described in documents 1-2 attempt to cause expression of the 
exogenous 2b gene without expression of the 2b gene of die original virus, a person skilled 
in the art could easily have conceived of deleting the 2b region of the original virus, 
providing an desired exogenous gene introduction site at the location of the deletion and 
introducing the endogenous gene. Selecting the scope of the 2b region deletion so that the 
2b gene of the original virus does not function and applying the method to CMV from 
another species are matters than can be accomplished as necessary by a person skilled in the 
art. 



The invention of claim 3 does not appear to involve an inventive step over 
documents 1-3 cited in the ISR. 

Document 3 describes a A2b variant designed to allow 2a gene function while 
eliminating 2b gene expression by means of a point mutation which introduces a stop codon 
near- the N terminal of ORF 2b without altering the amino acid sequence of ORF 2a. 

Since the inventions described in documents 1 -3 all involve techniques for mutatm* 
CMV so that the 2b gene is not expressed, it would be easy for a person skilled in the art to~ 
adopt the mutation method described in document 3 as a method for eliminating expression 
of the 2b gene of the ori ginal CMV. 
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